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CONFIDENTIAL BERN 2521 

E.O. 11652: GDS 

TAGS: PFOR, CFED, SZ (JUDICIAL ASSISTANCE TREATY) 

SUBJECT: JUDICIAL ASSISTANCE TREATY 

REF: BERN 2501 

1. SWISS UPPER HOUSE JUNE 18 PASSED THE JUDICIAL ASSISTANCE 
TREATY BY 25-4 VOTE AND UNANIMOUSLY PASSED THE IMPLEMENTING 
LEGISLATION WHICH WE WERE INFORMED BY KEY LEGISLATOR DIFFERS 
IN NUMEROUS BUT MINOR WAYS WITH 

THE VERSION PASSED BY THE LOWER HOUSE. AS A RESULT, THE 
IMPLEMENTING LEGISLATION WILL HAVE TO BE RE-SUBMITTED TO 
LOWER HOUSE WHEN IT NEXT MEETS IN SEPTEMBER. CHAIRMAN OF 
LOWER HOUSE COMMITTEE (ROLLER), WHICH EARLIER CONSIDERED 
THE LEGISLATION TOLD EMBOFF THAT THE INSIGNIFICANT AMENDMENTS 
ADOPTED BY UPPER HOUSE WILL POSE NO PROBLEMS FOR LOWER HOUSE. 

2. CONSIDERATION OF TREATY AND IMPLEMENTING LEGISLATION 
CONSUMED ONLY ABOUT AN HOUR. SEVERAL LEGISLATORS EXPRESSED 
MISGIVINGS THAT TREATY MIGHT BE USED BY US TO GAIN 
COMMERCIAL INTELLIGENCE. THAT US MIGHT RESORT TO TREATY 
BEFORE EXHAUSTING REMEDIES IN ITS OWN JUDICIAL SYSTEM. 

AND THAT TREAY MIGHT PROVIDE PRECEDENT FOR SIMILAR 
AGREEMENTS WITH OTHER COUNTRIES. 
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3. CHEESE ISSUE WAS TOUCHED ON BRIEFLY. IN INTRODUCING 
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THE TREATY, THE COMMITTEE CHAIRMAN NOTED THAT SWITZERLAND 
WAS SHOWING UNDERSTANDING FOR THE US DETERMINATION TO FIGHT 
INTERNATIONAL CRIME (IT WAS ALSO IN THE GOS' OWN INTEREST), 

BUT THAT THE US WAS PREPARING IN OTHER AREAS TO SHOW 
UNDERSTANDING FOR THE SPECIAL SITUATION IN SWITZERLAND, 
SPECIFICALLY MENTIONING ON-GOING TRADE NEGOTIATIONS. IN 
RESPONSE TO SPECIFIC INTERPELLATION ABOUT CHEESE, FEDERAL 
COUNCILOR FURGT.FR REPLIED THAT SWISS WERE NOT NEGOTIATING 
ON CHEESE "WITH EYES BLINDFOLDED" AND WOULD PRESS SWISS 
INTERESTS. NEVERTHELESS, SWISS DID NOT WISH TO ESTABLISH 
SATISFACTORY OUTCOME ON CHEESE AS PRECONDITION FOR PASSAGE 
OF TREATY; THE TWO ISSUES WERE ENTIRELY SEPARATE. 

4. ONE OF THE LEGISLATORS NOTED THAT USG DID NOT SEEM 
TO BE PRESSING FOR TREATY SINCE SO FAR IT HAD TAKEN NO 

STEPS TOWARD RATIFICATION. FURGLER DID NOT COMMENT. ROLLER 
ALSO MENTIONED TO EMBOFF HE WAS CURIOUS AS TO WHY U.S. HAD 
NOT ACTED. HE ANTICIPATED THAT THIS QUESTION WOULD AGAIN 
BE RAISED IN SEPTEMBER. 

5. IN RESPONDING TO PLEAS BY ONE INTERPELLATOR THAT CANTONS 
BE GIVEN BIGGER VOICE IN TREATY IMPLEMENTATION, FURGLER 
REPLIED THAT VIEWS ON LOCAL BODIES WOULD BE CAREFULLY 
CONSIDERED BUT IT WAS SIMPLY NOT FEASIBLE TO IMPLEMENT THE 
TREATY IN 25 DIFFERENT WAYS. 

6. COMMENT: TONE OF DEBATE AND REMARKS BY FURGLER AND 
ROLLER STRONGLY SUGGEST THAT SLIGHT TEXTUAL CHANGES IN 
UPPER HOUSE IMPLEMENTING LEGISLATION OCCURRED AS RESULT 
OF LAWYERS' "FINE-TUNING" AND DID NOT REPRESENT ATTEMPT TO 
HOLD TREATY HOSTAGE TO THE CHEESE ISSUE. IT ALSO CLEAR 
THAT LEGISLATORS ARE NOT AWARE OF PENDING US-GOS EXCHANGE 
OF NOTES CLARIFYING ARTICLE 26.2. 
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